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Memorandum of Understanding
between
City of San Rafael
and
San Rafael Fire Chief Officers’ Association

This Memorandum of Understanding is entered into pursuant to the Meyers-Milias-
Brown Act (Section 3500, et seq. the Government Code of the State of California).

The San Rafael Fire Chief Officers’ Association and representatives of the City of San
Rafael have met and conferred in good faith regarding wages, hours and other terms
and conditions of employment of employees in said representative unit, and have freely
exchanged information, opinions and proposals, and have reached an agreement on all
matters relating to the employment conditions and the employer-employee relations of
such employees.

This Memorandum of Understanding shall be presented to the City Council of the City of
San Rafael as the joint recommendation of the undersigned for salary and employee
benefit adjustments for the period commencing July 1, 2008 and ending June 30, 2011.
When ratified by the City Council, this Memorandum of Understanding shall be binding
upon the San Rafael Fire Chief Officers’ Association, the employees it represents, and

- the City of San Rafael.

1 GENERAL PROVISIONS
1.1 INTRODUCTION
1.1.1 Scope of Agreement

The salaries, hours, fringe benefits and working conditions set forth have been mutually
agreed upon by the designated bargaining representatives of the City of San Rafael
(herein-after called “CITY”) and the San Rafael Fire Chief Officers’ Association (herein-
after called “ASSOCIATION") and shall apply to all employees of the City working in the
classifications and bargamlng unit set forth as follows:

a. Administrative Chief/Fire Division Chief
b. Battalion Chief

In accepting employment with the City of San Rafael, each employee agrees to be
governed by and to comply with the City's Personnel Ordinance, City’s Personnel Rules
and Regulations, City's Employer-Employee Resolution, City’s Administrative
Procedures, and Fire Department Rules and Regulations, General Orders and
Procedures.

1.1.2 Term of MOU
This agreement shall be in effect from July 1, 2008 through June 30, 2011.



1.2 RECOGNITION
1.2.1 Bargaining Unit

City hereby recognizes Association as the bargaining representative for purpose of
establishing salaries, hours, fringe benefits and working conditions for all employees
within the San Rafael Fire Chief Officers’ Association Bargaining Unit which includes the

foliowing:

a. Administrative Chief/Fire Division Chief
h. Battalion Chief

1.2.2 Available Copies

Both the City and the Association agree to keep duplicate originals of this agreement on
file in a readily accessible location available for inspection by any City employee, or
member of the public, upon request.

1.2.3  City Recognition

The Municipal Employee Relations Officer of the City of San Rafael, or any person or
organization duly authorized by the Municipal Relations Officer, is the representative of
the City of San Rafael, hereinafter referred to as the “City” in employer-employee
relations, as provided in Resolution No. 12189 adopted by the City Council on February
5, 2007.

1.2.4 Employee Representatives

The Association shall, by written notice to the City Manager, designate certain of its
members as Employee Representatives.

1.3 DISCRIMINATION
1.3.1 In Génera!

The parties to this contract agree that they shall not, in any manner, discriminate
against any person whatsoever because of race, color, age, religion, ancestry, national
origin, sex, sexual preference, marital status, medical condition or disability.

Any employee who believes they are being discriminated against should refer to the
City of San Rafael's Harassment Policy for the process of receiving an internal
administrative review of their complaint. This administrative procedure shall be used as
the internal complaint procedure in lieu of the grievance procedure outlined in this MOU.

1.3.2  Associalion Discrimination

No member, official, or representative of the Association shall, in any way suffer any
type of discrimination in connection with continued employment, promotion, or otherwise
by virtue of membership in or répresentation of Association.

1.4 INSPECTION OF MEMORANDUM OF UNDERSTANDING



Both the City and the Association agree to keep duplicate originals of this Memorandum
on file in a readily accessible location available for inspection by any employee or
member of the public upon request.

1.5 EXISTING LAWS, REGULATIONS & POLICIES
This Memorandum is subject to alt applicable laws.
1.6 STRIKES & LOCKOUTS

During the term of this Memorandum of Understanding, the City agrees that it will not
lock out employees and the Association agrees that it will not agree to encourage, or
approve any strike or siow down growing out of any dispute relating to the terms of this
Agreement. The Association will take whatever iawful steps are necessary to prevent
any interruption of work in violation of this Agreement.

1.7 SEVERABILITY

If any article, paragraph or section of this Memorandum shall be held to be invalid by
operation of law, or by any tribunal or competent jurisdiction, or if compliance with or
any enforcement of any provision hereof be restrained by such tribunal, the remainder
of this Memorandum shall not be affected thereby, and the parties shall, if possible,
enter into meet and confer sessions for the sole purpose of arriving at a mutually
satisfactory replacement for such article, paragraph or section.

1.8 PREVAILING RIGHTS

All matters within the scope of meeting and conferring which have previously been
adopted through rules, regulations, ordinances or resolutions, which are not specifically
superseded by the M.O.U., shall remain in full force and effect throughout the term of
this Agreement.

1.9 MANAGEMENT RIGHTS

The City reserves, retains, and is vested with, solely and exclusively, all rights of
management which have not been expressly abridged by specific provision of this
Memorandum of Understanding or by law to manage the City, as such rights existed
prior to the execution of this Memorandum of Understanding. The sole and exclusive
rights of management, as they are not abridged by this Agreement or by law, shall
include, but not be limited to, the following rights:

1. To manage the City generally and to determine the issues of policy.

2. To determine the existence of facts which are the basis of the management
decision.

3. To determine the necessity of any organization or any service or activity
conducted by the City and expand or diminish services.

4. To determine the nature, manner, means, technology and extent of services to
be provided to the public.

5. Methods of financing.
6. Types of equipment or technology to be used.



7. To determine and/or change the facilities, methods, technology, means and
size of the work force by which the City operations are to be conducted.

8. To determine and change the number of locations, re-locations and types of
operations, processes and materials to be used in carrying out all City functions
including, but not limited to, the right to contract for or subcontract any work or
operation of the City.

9. To assign work to and schedule employees in accordance with requirements as
determined by the City, and to establish and change work schedules and
assighments.

10. To relieve employees from duties for lack of work or similar non-disciplinary
reasons.

11. To establish and modify organizational productivity and performance programs
and standards.

12. To discharge, suspend, demote or otherwise discipline employees for proper
cause in accordance with the provisions and procedures set forth in City
Personnel Rules and Regulations, the Firefighters Procedural Bill of Rights, and
this Memorandum of Understanding.

13. To determine job classifications and to reclassify employees.

14. To hire, transfer, promote and demote employees for non-disciplinary reasons
in accordance with this Memorandum of Understanding and the City’s Rules
and Regulations.

15. To determine policies, procedure and standards for selection, training and
promotion of employees.

16. To establish employee performance standards including but not limited to,
quality and quantity standards; and to require compliance therewith.

17. To maintain order and efficiency in its facilities and operations.

18. To establish and promulgate and/or modify rules and regulations to maintain
order and safety in the City which are not in contravention with this Agreement.

19. To take any and all necessary action to carry out the mission of the City in
emergencies.

The City and Association agree and understand that if, in the exercise of any of the
rights set forth above, the effect of said exercise of rights by the City impacts an area
within the scope of representation as set forth in the Meyers/Milias/Brown Act, case law
interpreting said acts, and/or Federal law, the City shall have the duty to meet and
confer with the Association regarding the impact of its decision/exercise of rights.

1.10 FuLL UNDERSTANDING, MODIFICATION, WAIVER
1.10.1 Modification/Waiver

Except as specifically otherwise provided herein, it is agreed and understood that each
party hereto voluntarily and unqualifiedly waives its right, and agrees that the other shall
not be required to meet and confer with respect to any subject or matter covered herein,
nor as to wages or fringe benefits during the period of the term of this Memorandum.
The foregoing shal! not preclude the parties hereto from meeting and conferring at any
time during the term of this Agreement with respect to any subject matter within the



scope of meeting and conferring for a proposed Memorandum of Understanding
between the parties to be effective on or after July 1, 2011.

1.10.2 Effective Dates

This Agreement will be in effect from July 1, 2008 through June 30, 20011. It shall be
automatically renewed from year to year thereafter unless either party shall have
notified the other, in writing, at least sixty (60) days prior to the annual anniversary of
the above date that it desires to modify the Memorandum. In the event that such notice
is given, negotiations shall begin no later than thirty (30) days prior to the anniversary
date.

1.10.3 Joint Representation

The parties jointly represent to the City Council that this Memorandum of Understanding
sets forth the full and entire understanding of the parties regarding the matters set forth
herein. '

2 NMMBA

2.1 Dues DEDUCTION

Payroll deduction for membership dues shall be granted by the City to the Association.
The following procedures shall be observed in the withholding of employee earnings:

A. Payroll deductions shall be for a specified amount in uniform as between
employee members of the Association and shall not include fines, fees and/or
assessments. Dues deductions shall be made only upon the employees’ written
authorization.

B. Authorization, cancellation or modifications of payroll deduction shall be made
upon forms provided or approved by the City Manager or his/her designee. The
voluntary payroll deduction authorization shall remain in effect until employment
with the City is terminated or until canceled or modified by the employee by
written notice to the City Manager or his/her designee. Employees may
authorize dues deductions only for the organization ceriified as the recognized
employee organization of the classification to which such employees are
assigned.

C. Amounts deducted and withheld by the City shall be transmitted to the officer
designated in writing by the Association as the person authorized to receive such
funds, at the address specified.

D. The employees earnings must be sufficient, after all other required deductions
are made, to cover the amount of the deductions herein authorized. When an
employee is in a non-pay status for an entire pay period, no withholdings will be
made to cover that pay period from future earnings, nor will the employee deposit
the amount with the City which would have been withheld if the employee had
been in a pay status during that period.



In the case of an employee who is in a non-pay status during a part of the pay

period and the salary is not sufficient to cover the full withholding, no deductions
shall be made. In this connection, all other required deductions have priority over
the employee organization deduction.

E. The Association shall file with the City an indemnity statement wherein the

~ Association shall indemnify, defend, and hold the City harmless against any
‘claim made and against any suit initiated against the City on account of check-off
of Association dues, assessments and other payments to the Association. In
addition, the Association shall refund to the City any amounts paid to it in error
upon presentation of supporting evidence.

2,2 RELEASE TIME

. The City shall allow a reasonable number of Association members time off without loss
of compensation or other benefits when formally meeting and conferring with
representatives of this City on matters within the scope of representation. Reasconable
time off without loss of compensation or other benefits shall also be granted to members
of the Association to participate in and prepare for grievances.

3 COMPENSATION
3.1 GENERAL WAGES & COMPENSATION

See Exhibit A-C for salary tables. Bargaining unit employees shall receive salary
increases in base salary as outlined below: "

July 1,

July 1, 2008 July 1, 2009 2010

Fire Battalion Chief 5.00% 3.00% 3.00%

Fire Division Chief E 3.00% - N/A N/A

Effecfive July 1, 2008, the Administrative Chief Officer salary will be set at 5% above the
Fire Battalion Chief salary (see Exhibit A). '

Effective July 1, 2008-January 1, 2010, $208.50 per month for each employee will be
put into a deferred compensation plan.

Effective July 1, 2009, the Fire Division Chief wili be reclassified to a Fire Battalion
Chief.

3.1.1  Compensation Goal & Definitions

It is the goal of the City Council to try to achieve a total compensation package for all
employees represented by the Association in an amount equal to the following:

1. The average, plus one dollar, of the total compensation paid to the same or
similar classifications in the following ten (10) cities/districts: Alameda,



~ Alameda County, Fairfield, Hayvxiard, Napa, Novato Fire District, Santa Rosa,
Southern Marin Fire District, and South San Francisco Vallejo; and,

2.. The hlghest total compensation pald to the same or similar classmcations in
- agencies in Marin County.

Total Compensation for survey purposes shall be. defined as: Top step salary
(excluding .longevity pay steps), educational incentive pay, holiday pay, uniform
allowance, employer paid deferred compensation (except for such portion that may be
part of employee cafeteria plan), employer's contribution towards employees’ share of
retirement, employer's retirement contribution, employer paid contributions toward
“insurance premiums for health, life, long term disability, dental and vision plans, and
employer paid cafeteriafflexible spending accounts. .

- 312 Compensation Surveys

- To measure progress towards the above-stated goal, the City and the Association will
jointly survey the benchmark position of Battalion Chief in September of the final year of
the contract. ' _

identified benchmark positions from other agencies include positions that are filled as
well as those that may be unfilled, so long as the benchmark position is identified by the
survey agency as being on the salary schedule and having a job class description.
Other city/agency positions are established as benchmark positions in San Rafael's
compensation survey based upon similar work and similar job requirements.

Survey data will inciude all salary and benefit increases, as defined in 'total

compensation', in place or to be effective no later than September 1 of that same year,
for the purpose of measuring progress towards the goal. The City and the Association
shali review the benchmark and related survey data for accuracy and completeness.

3.2 SALARY STEP INCREASE

An employee shall be considered for a step increase annually until the top step has
been reached. Advancement to a higher salary within a salary step schedule may be
granted for continued satisfactory service by the employee in the performance of his/her
duties. Salary step advancement shall be made only upon the recommendation of the
Fire Chief, with the approval of the City Manager or his/her designee, and are not
automatic, but based on documented, acceptable work performance. Accelerated
salary step increases may be granted an employee based upon the recommendation of
the Fire Chief and approval of the City Manager for exceptional job performance.

- Employees shall be evaluated annually based on the evaluation program adopted by
the City Council in October of 1996 and incorporated by reference herein.

3.3 PAY CHECK DATES

City employees are paid twice per month on the 15" and-the last working day of the
month. When a pay day falls on a holiday, the pay day will be transferred to the -
following day of regular business unless the Finance Office is able to complete the
payroll by the previous work day. The method of distributing the payroll shall be
established by the Finance Director. '
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3.4 ADDITIONAL PAY
3.4.1  Education Incentive Program

The Educational Incentive for all employees represented. by this Assomatlon is included
in the base salary -

3.4.2 Uniform Allowance

Uniform members of the Fire Department, represented by this Association, shall receive
a uniform allowance in the amount of $450.00 at the completion of each six months of
service ending June 1% and December 1%, A pro-ration at the rate of $75.00 per month
may be given for a portion of the first and last six months of service upon
recommendation of the Department Head and approval of the City Manager.

3.4.3 Boot Allowance

Uniform members of the Fire Department, represented by this Association, shall be
entitled to a maximum of $160 every two fiscal years for a boot allowance. The
employee is responsible for purchasing safety boots and submitting a receipt for
reimbursement. The boots must be purchased for City use only and must adhere to
safety requirements.

4 BENEFITS
4.1 JOINT BENEFITS COMMITTEE

Both parties agree to continue to utilize the Joint Benefits Committee for on-going
review of benefit programs, cost containment, and cost savings options. The committee
shall include representatives from aII bargalnlng groups :

4.2 HEALTH & WELFARE
4.2.1  Health & Disability Insurance
The following applies through December 31, 2009:

- a. The monthly contribution by the City towards the cost of each eligible employee’s
Health, Accident, Life and Disability insurance premiums is $557.00/month.

b. Members of the Chief Officers Association may choose to subscribe to a long
term disability (LTD) plan other than that offered by the City, with prior

authorization of the Human Resources Director, as long as there is no cost to the

City. .

c. Employees in this bargaining unit who retire from the Marin County Retirement
System within 120 days of leaving their City of San Rafael position (no deferred
retirement) are eligible to continue in the City’s group health insurance program
and receive a City contribution toward their group health insurance premium of
$557 per month.

4.2.2  Full Flex Cafeteria Plan
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Effective January 1, 2010 the City shall implement a full fiex cafeteria plan for active
employees in accordance with IRS Code Section 125. Active employees shall receive a
monthly flex dollar allowance to purchase benefits under the full flex cafeteria plan.

The monthly flex dollar allowance effective January 1, 2010 shall be $765.50 which
includes the California Public Employees’ Medical and Hospital Care Act (PEMHCA)
contribution hereby referred to as the PEMHCA minimum contribution for an Employee,
an Employee & One Dependent or an Employee & Two or More Dependents.

The monthly flex dollar allowance may be used in accordance with the terms of the
cafeteria plan to purchase benefits such as medical, dental, vision, life and disability
insurance coverage, taking flex dollars in the form of cash to contribute to a deferred
compensation (457) plan, or any other benefits the City may offer from time to time, or
may be converted to taxable income.

If an employee has health insurance coverage through a spouse/dependent or a former
employer and provides proof of this coverage to the Human Resources Department, the
employee may elect to waive the City’s health insurance coverage and elect to use flex
dollars in accordance with the terms of the cafeteria plan.

4.2.3 Retiree’s Heafth Insurance

Employees represented by the Association who retire from the Marin County Retirement
System, subject to Marin County Employee Retirement Association procedures and
regulations and applicable 1937 Act laws that govern such plans, are eligible to
~continue in the City’s retiree group health insurance program offered through PEMHCA.
.The City's contribution towards retiree coverage shall be the PEMHCA minimum
contribution as determined by CalPERS on an annual basis.

A. Longevity Payment for Employees hired on or before January 1, 2010

The City shall make a monthly longevity payment into a Retiree Healthcare

. Reimbursement Trust (Retiree HRA Trust) on behalf of employees hired before
January 1, 2010 and who retire from the City of San Rafael as described in this
Section.

The City's monthly contribution to the Retiree HRA trust shall be the difference
between the premium cost of coverage for any two party rate minus the ‘
PEMHCA minimum contribution. The City’s total payment (PEMHCA minimum
contribution plus cost of retiree premiums) shall not exceed $557 per month. The
City’s contribution towards a retiree’s Retiree HRA Trust account shall continue
for the lifetime of the retiree and retiree’s spouse, in accordance with PEMHCA
eligibility provisions for coverage.

B. Employees hired by the City on or after January 1, 2010 and who meet the
eligibility requirements for retiree health insurance are eligible to continue in the
City’s group health insurance program. The City's maximum contribution
towards retiree coverage under this subsection shall be the PEMHCA minimum
contribution as determined by CalPERS on an annual basis. The City shall not be
responsible for making any contributions towards the cost of coverage of the
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retiree’s spouse, registered domestic partner, or dependents upon the
employee’s retirement from the City.

4.2.4 - Contributions into a Retiree HRA

For employees hired after January 1, 2010, the City shall contribute 2% of top step
Firefighter salary into a Retiree HRA and the employee shall also contribute 2% of top
step Firefighter salary into the same account. In the event an employee’s salary is not
sufficient to contribute the 2%, no City or employee contribution will be made until such
time as the salary is able to make the contribution.

This contribution will occur each pay period beginning the month after the employee has
been hired and will be open for negotiations at the end of the term of this contract.

4.2.5 Deferred Compensation Plan

Over the course of this Agreement, the City will provide up to two deferred :
compensation plan providers, as allowed under the internal Revenue Code Section 457.
Participation in a plan is voluntary and the admm:stratlve fees to par’umpate in the plan
are the responsrblhty of employees.

4.2.6 Flexible Spending Account for Health and Dependent Care Reimbursement
(125)

The City will continue to offer a Section 125 Plan pursuant to the IRS Code.

City shall establish annual enroliment period for the Section 125 Plan and each
employee must re-enroll if he/she wishes to participate in the Section 125 Plan for the
following calendar year. City shall have the authority to implement changes to the 125
Programs to comply with changes in appiicable IRS laws without having to go through
the meet and confer process but agrees to coordinate all changes through the
Employee Benefits Committee.

4.3 LIFE INSURANCE

. The City will pay the full premium cost for enrollment in the group term insurance plans
for employees represented by this bargaining unit. The basic plan provides $5,000
worth of group term life insurance; the supplemental plan provides a group term life

- insurance policy equal to one times the employees’ base annual salary.

- 4.4 DENTAL PLAN

A. The City will provide a dental insurance program providing 100% coverage for
diagnostic and preventative care; $25.00 deductible on corrective care (80/20
cost sharing after deductible) per calendar year per person, with a $75
deductible limit per family; and orthodontic care (50/50 cost sharing).

B. The dental plan shall provide for an 80/20 cost sharing for basic services such
as casts, crowns and restorations. Major services such as bridgework and
dentures are covered using a 50/50 cost shanng formula.
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C. The City will pay the entire premium cost for such a dental plan and shall pay
the entire cost for any premium rate increases occurring during the term of
this agreement. The City will add the full cost of the dental premium as a paid
benefit by the City to the Full Flex Cafeteria Plan enroliment form.

D. The calendar year benefit for each eligible, enrolled member is $1,500 per
- calendar year. Orthodontic benefits remain unchanged, and are limited to
those dependents up fo the age of 19 and subject to a $1,000 per person, per
lifetime benefit.

4.5 RETIREMENT
4.5.1  City Paid Employee Retirement

Bargaining unit members shall pay the full share of the employee s contrlbution to the
Marin County Retirement System. >

Employees represented by this bargaining group who retire from the City of San Rafael
within 120 days of Ieavmg City employment (excludes deferred retirements), shall
receive employment service credit for retirement purposes only, for all hours of accrued,
unused sick leave (exclusive of any sick leave hours they are eligible to receive and
they elect to receive in compensatlon for at the time of retlrement pursuant to 5.1.2. of
this M.O.U.).

4.5.2 Retirement Plans

The City shall provide the Marin County Employee Retirement Association 3% at 55
retirement program to all safety members, as defined under the 1937 Act Government
Code Section 31664, subject to Marin County Employee Retirement Association
‘procedures and regulations and applicable 1937 Act laws that govern such plans.

4.5.3 Pension Costs

Within the period covered by this MOU, representatives of the City and the Chief
Officers Association will explore options to reduce pension costs. Recommendations
that result from this process will be addressed in the meet and confer process as
appropnate

4.5.4 Member Cost of Living Rates

Bargaining unit members who are eligible to participate in the Marin County Employee
Retirement Association will pay their full share of members! cost of living rates as
allowed under Articles 6 and 6.8 of the 1937 Retirement Act. Safety member
contribution rates include both the basic and COLA portions (50% of COLA is charged
to members as defined in the 1937 Act). o

5 LEAVES
5.1 SIiCKLEAVE _
5.1.1  Policy Statement
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