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Introduction 
This handout summarizes San 

Rafael’s requirements for a Variance.  

The Variance requirements are from 

Chapter 14 (the Zoning Ordinance) of 

the San Rafael Municipal Code.  The 

Zoning Ordinance establishes 

standards and procedures to ensure 

that development is consistent with 

San Rafael’s General Plan.   

 

What is a Variance? 
A Variance is permission to depart 

from the literal requirements of the 

Zoning Ordinance.  Variances 

provide the discretion and flexibility 

necessary to resolve practical 

difficulties or unnecessary hardships 

resulting from a zoning requirement. 

 

When is a Variance needed? 
When the strict interpretation of a 

zoning regulation, such as 

maintaining the required yard area, 

cannot be met because of an unusual 

situation, a Variance may be needed. 

 

For example, a property owner of a 

hillside lot finds that the required 

front yard building setback prohibits 

him from building a garage on the 

only flat part of his yard.  All of the 

neighboring houses are built on flat 

lots and have garages.  A Variance 

may be able to provide the relief 

needed from the strict adherence to 

the zoning standard so that the garage 

can be built. 

 
How can I get a Variance? 
Applications for a Variance are 

submitted to the Planning 

Department.  See the last page for the 

required development plans. 

 

 

Applications are reviewed and 

decided by the Zoning Administrator 

(Z.A.).  A Public Hearing is held by 

the Z.A. to provide an opportunity for 

neighbors to comment on the merits 

of the application.  When in the 

opinion of the Community 

Development Director, any matter 

that is judged not to be routine 

matter, it shall be heard by the 

planning commission. 

In order to approve an application for 

a Variance, certain decisions, or 

findings, must be made (see next 

page).  The decision of the Z.A. may 

be appealed to the Planning 

Commission.  
 

Variances which are approved have 

Conditions of Approval designed to 

ensure compatibility.  A Variance can 

be revoked if any of the Conditions 

of Approval are violated. 

 

For More Information 
Planning Division: 485-3085 or in 

person at City Hall, 3rd floor, 

between 8:30 AM and 5:00 PM.  

Zoning requirements and permit 

applications. 

 

Building Division: 485-3367  

Housing and Building Code and 

Building, Electrical and Plumbing 

permits. 

 

The Zoning Ordinance is available 

for review on our website at 

www.cityofsanrafael.org, and at the 

Planning Division, the City Clerk’s 

Office (Room 209, City Hall) and the 

San Rafael Public Library.  The 

ordinance can also be purchased at 

the Planning Division.

How long will it take? 
 
 Application submitted* 

Planner assigned. 
Review for compliance 

with requirements. Application 
is not 

complete 

 
3 
to 
4 

wks 
 

Application is complete 

 

Planner sends letter to 
applicant 

Z.A. recommendation 
available before 

meeting 

Public Hearing** 
and decision 

Decision 
can be 

appealed 

 
 
3 
to 
8 

wks 

+ 

= 

6 
to 
12 

wks 

* Neighbors within 300’ and your 
neighborhood/homeowner association will 
be notified of your application.  You are 
encouraged to contact them about your 
plans.  The Planning Dept. can give you the 
name and address of your association. 

 
** You may wish to attend a Zoning 

Administrator meeting beforehand to see 
what it is like. 

 



 

 

VARIANCE, CONTINUED REQUIRED FINDINGS

 
 
 
 

� Unique Circumstance A. That because of special circumstances applicable to the property, 

including size, shape, topography, location or surroundings, the strict 

application of the requirements of the Zoning Ordinance deprives such 

property of privileges enjoyed by other property in the vicinity and under 

identical zoning classification.  [A Variance can’t be granted for a self-

imposed hardship.] 

 

� No special privilege B. That the Variance will not constitute a grant of special privileges 

inconsistent with the limitations upon other properties in the vicinity and 

zoning district in which such property is situated.  [The Variance is 

necessary to enjoy a basic property right available to other similarly-

zoned properties in the vicinity.] 

� No unauthorized use C. The Variance does not authorize a use or activity which is not otherwise 

expressly authorized by the zoning regulations for the zoning district in 

which the subject property is located.  [A Variance cannot be granted to 

the Zoning Ordinance land use regulations.] 

 

 

� No adverse impacts D. The Variance will not be detrimental or injurious to property or 

improvements in the vicinity of the development site, or to the public 

health, safety, or general welfare. 

 

 

 

 

 

 
� Development incentive E. The Variance will be an incentive to and a benefit for the nonresidential 

development. 

 

 

� Benefits commuters F. The Variance will facilitate access to the nonresidential development by 

patrons of public transit facilities. 

 

 

 A Variance for locating some or all of the required parking spaces off-site, or for in-lieu fees or  
 facilities instead of the required parking spaces requires two finding in addition to the above: 

   

  Variances are granted only when all of the following findings can be made: 
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VARIANCE, CONTINUED                           SUBMITTAL INFORMATION  

 

 

 
 

 

 

 

 

 

 

 

Required   
� General 

Application 

Form 

Include a detailed description of your proposed project, and state what 

section of the Zoning Ordinance you are requesting a Variance from. 

 
� Supporting 

Statements 

Justification statement describing how all of the required findings (see 

page 2) can be made. 

 
� Submittal 

Information 

Include this Submittal Information page in your submittal package. 

 

 
� Development 

Plans 

Include _______________ sets (see next page) for referral to other 

Departments and agencies for review. 

 
� Property Line 

Survey 

For setback variances, a survey of the affected property line(s) may be 

required. 

 
� Preliminary 

Title Report 

Property description, easements, deed restriction information, and all 

conditions, covenants and restrictions. 

 
� Site Photographs Color photographs showing the existing house, and the adjacent houses. 

 
� Filing Fees _______________ Permit and notification fees (see Fee Schedule).  

Checks should be made payable to the City of San Rafael. 

    

 Submitted 

 

  

 � Final Development 

Plans 

_______________ sets, 11” x 17” as revised to incorporate 

required improvements. 

 

 � Reduced Plans Copy  of each development plan legibly reduced to 8-1/2” x 11” in 

size. 

 

 � Transparencies An 8-1/2” x 11” transparency of each development plan. 

__________________ Planner contacted for submittal information. 

 

___________________ Phone Number   ___________________ Date of inquiry. 

 

  

 The following information and drawings must be included in the submittal package for an application  
  for a Variance. 

 

  Two weeks before the Public Hearing, the Planning Division will need the following: 

 

   

 For your information: 
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VARIANCE, CONTINUED                                   DEVELOPMENT PLANS 
 
Development plans must have the following information and be prepared according to the guidelines below. 

� Site Plan (may use topographic or aerial map as a 

base) 

 � Location of Variance request. 

� Location and dimensions of all existing and 

proposed buildings. 

� Dimensions of required front, side and rear yards. 

� Location and dimensions of all easements. 

� Locations and dimensions of driveways, garages 

and/or carports, and parking spaces. 

� Location and height of walls and fences. 

� Building footprints and approximate height of 

structures on adjacent lots. 

� Location of drainageways, creeks, or wetlands. 

� Vicinity map indicating site in relationship to 

major streets. 

� Site Plan Summary with the following: 

 � Square footage of the lot 

� Square footage of the existing and proposed 

structures 

� Lot coverage 

 

� Landscape Plan 

 See Environmental and Design Review handout for 

more information. 

 

� Grading Plan 

 See Environmental and Design Review handout  

      for more information. 

 

� Building Elevation(s) 

 Of: ________________________________  

 See Environmental and Design Review handout for 

more information. 

 

� Cross-Section(s) 

 Of: ________________________________  

 

 

 

   
  For quick plan review, the Planning Division requires  
  that all drawings comply with the following: 
 
  1. Be clear and legible. 
 
  2. Be prepared on uniform (same) sized sheets no 

greater than 30” x 42”. 
 
  3. Be accurately scaled, with a graphic scale provided 

on each sheet.  Scale should not be smaller than  
      1” = 40’    or 1/8” = 1’. 
 
  4. Have a north arrow. 
 

5. Be labeled with the project name and the name of  
    the firm or individual who prepared the plan. 

 
6. Be either folded to 9” x 14” maximum with the  
    project title showing, or reduced to 11” x 17”. 
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yard 
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Rear 
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yard  
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Garage 
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Knoll 

 

The applicant is requesting a Variance 
for garage setback (20 Feet).   
Cannot meet 20-foot requirement due to 
placement of knoll. 


